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SUBJECT: Notice of Non-

Compliance 
 

 
RESPONSE FROM SUNNOVA ENERGY CORPORATION TO THE  

NOTICE OF NON-COMPLIANCE 
 

TO THE HONORABLE ENERGY BUREAU: 

 Sunnova Energy Corporation (hereinafter “Sunnova” or the “Company”) 

ATTENDS THESE PROCEEDINGS, through the undersigned lawyers, and very 

respectfully STATES, ARGUES AND REQUESTS AS FOLLOWS:  

1. On February 15, 2019, the Puerto Rico Energy Bureau (the “Bureau”), issued a Final 

Report on the administrative inquiry initiated in 2016 on Sunnova (the “Final 

Report”). It arose in response to a request from the Independent Consumer 

Protection Office (“OIPC,” Oficina Independiente de Protección al Consumidor) in 

relation to the services offered by Sunnova in Puerto Rico, in particular, the sale of 

electric power generated by photovoltaic systems (the “Systems”) to residential 

customers. 

2. On that same date, the Bureau also issued a Notice of Non-Compliance based on 

the findings and conclusions of the agency contained in the Final Report, a copy of 

which was included as an annex to the notice. 
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3. In accordance with the Notice of Non-Compliance, Sunnova has a term of twenty 

(20) days to be counted from the date of its notification to respond to it.  

4. It should be noted that, with regard to the Final Report and in accordance with 

Section 15.08 of the Regulations concerning Awarding Proceedings, Notices of Non-

Compliance, Rate Review and Inquiries, Regulation No. 8543 of December 18, 2014 

(the “Regulation 8543”), Sunnova “will have the opportunity to submit, in writing, any 

proposal, objection or comment duly substantiated on the Final Report, within a term 

of twenty (20) days following the notification.” 

5. Therefore, both the term for Sunnova to submit its comments and objections to the 

Final Report and to respond to the Notice of Non-Compliance elapse on March 7, 

2019. In other words, the Bureau issued the Notice of Non-Compliance without 

having allowed Sunnova to respond to the Final Report in accordance with 

Regulation 8543, on which it is based, and therefore Sunnova did not have an 

opportunity to defend itself against the findings and conclusions of the Bureau 

issued in it and that gave rise to the Notice of Non-Compliance. 

6. Thus, today and within the term established under Regulation 8543, Sunnova has 

submitted a brief entitled “Objections and Comments of Sunnova Energy 

Corporation to the Final Report” (the “Objections and Comments to the Final 

Report”), a copy of which is included as Appendix 1 of this document.  

7. According to the Notice of Non-Compliance, “[i]t can be gathered from the Final 

Report that Sunnova might have failed to comply with the energy public policy and 

the laws and regulations whose interpretation and implementation are under the 

jurisdiction of the Energy Bureau,” specifically, the provisions of Articles 1.2(1), 6.21 
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and 6.27 of Act No. 54 of May 27, 2014, as amended, known as the Energy 

Transformation and Alleviation Act of Puerto Rico (“Law 57-2014”). The Notice of 

Non-Compliance adds that the Bureau expressed the following to that end:  

“Pursuant to the foregoing, we establish that the failure to make 
adequate disclosures to the potential clients prior to signing the 
PPA is a violation of the obligation Sunnova has under Article 6.21 
of Law 57-2014 to provide a reliable, safe and efficient service, and 
is inconsistent with the public policy under Article 1.2(1) on the right 
of consumers to obtain a reliable, stable electric power service 
synonymous with excellence. Likewise, we establish that the failure 
to have a procedure to dispute an invoice represents a violation by 
Sunnova of the provisions of Article 6.27 of Law 57-2014. For these 
reasons, the Energy Bureau will issue a Notice of non-compliance 
of the obligation undertaken in the near future, in accordance with 
the provisions of Sections 14.01 and 15.09 of Regulations 8543.” 
 

8. Based on the foregoing, the Bureau has ordered Sunnova, as part of its response to 

the Notice of Non-Compliance, to show cause why the Bureau should not order it to 

develop and submit, for approval: 

1) “a protocol of the disclosures that must be made prior to signing any 

PPA with its potential clients, as detailed in Part IV of the Final 

Report;” and  

2) “process for the processing of the invoices disputed by its clients that 

is in accordance with Article 6.27 of Law 57 -2014 and Regulations 

8863.” 

9. According to Part IV of the Final Report, the protocol to be developed by Sunnova 

must include, without being understood as a limitation, “the following disclosures 

prior to signing the PPA with the client: 
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1) Delivering a physical copy of the PPA before signing it; 
2) Term of the contract; 
3) Explaining the implications and penalty in the event of breach 

of contract or early termination;  
4) Providing a physical copy of the power consumption study, 

space available for placing the photovoltaic system and the 
sun insolation; 

5) A copy of the Work Order, detailing the equipment to be 
installed and the generation and storage capacity (if any) of 
the system; 

6) Explaining how the solar system works, including the 
situations that affect generation (e.g., shadow periods, trees 
and useful life of the component) and under what 
circumstances they would be deprived of electric power; 

7) Explaining that the system was designed based on historical 
consumption and how the changes in the client's power 
consumption patterns may affect the invoice of Sunnova and 
the Authority; 

8) Explaining in detail the net metering program of the Authority, 
including the approval process of the Authority and those 
situations that could delay the said approval; 

9) Explaining the process to address any grievances concerning 
the electric power service, including the process to dispute an 
invoice on the part of Sunnova. The right of the client to resort 
to the Energy Bureau to request a review of the final 
resolutions on the invoicing by Sunnova should be stressed, in 
accordance with the provisions of Article 6.27 of Law 57-2014; 
and 

10) Explaining the implications and obligations undertaken by the 
client in the event of selling their home.  

 
10. In accordance with Section 14.03(3) of Regulation 8543, any response to a Notice of 

Non-Compliance shall contain, among other things, “[t]he position of the party 

notified of the violation alleged in the Notice, as well as the defenses if any.” 

11. From the outset, Sunnova denies the allegations contained in the Notice of Non-

Compliance as described in paragraph 7 of this brief.  
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12. Taking into account that the Notice of Non-Compliance and the order to show cause 

established therein are based solely and exclusively on the Final Report, Sunnova 

incorporates in this brief the content of the Objections and Comments to the Final 

Report in response to the said Notice. 

13. As expressed in the Objections and Comments to the Final Report, the findings of 

the Bureau on which the alleged failure to comply with Articles 1.2(1) and 6.21 of 

Law 57-2014 is based are not supported by information or specific documents in the 

administrative file generated as part of the inquiry procedure.1 The agency has relied 

on mere allegations of a group of Sunnova clients, without taking into consideration 

the information provided by Sunnova during the inquiry or having given it the 

opportunity to respond to them prior to the issuance of the Notice of Non-

Compliance.2 

14. For its part, Sunnova has demonstrated, through its responses to the information 

requirements of the Bureau and the Objections and Comments to the Final Report, 

that Sunnova's clients receive and have access to broad and specific information on 

their services, in keeping with the content of their contracts and in accordance with 

the obligations set out in Articles 1.2(1) and 6.21 of Law 57-2014.3 

15. In particular, Sunnova refers the Bureau to Sections II(A) and D of the Objections 

and Comments to the Final Report in response to Sunnova's alleged failure to 

comply with Articles 1.2(1) and 6.21 of Law 57-2014 by “the failure to make 

                                                
1 See Section II(A) of the Objections and Comments to the Final Report. 
 
2 Id. 
 
3 See Section II(A)(2) of the Objections and Comments to the Final Report. 
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adequate disclosures to the potential clients prior to signing the PPA.” As indicated 

therein, Sunnova provides its clients and potential clients with comprehensive and 

detailed information about its services, through various means, including: (a) Local 

partners duly trained and audited by the Company, which have the obligation to 

provide information directly to the client about the products, the installation of the 

system, terms of the Contracts, net metering and power consumption, among 

others; (b) the use of electronic portals with basic information on their products but 

also specific aspects related to energy saving, net metering program, billing of 

energy services, etc.; and (c) professional customer service staff duly trained to 

handle all matters related to its services, contracts, the net measurement program, 

installation and operation of the System.  

16. Moreover, when engaging the services of Sunnova, it is necessary that all the clients 

receive a copy of the contract and open it through the electronic platform DocuSign, 

to then proceed to sign it electronically. 4  As explained in the Objections and 

Comments to the Final Report, customers have ample opportunity to review the 

contract in its entirety as well as to discuss and clarify all of their doubts with 

Sunnova through the Local Partner and their customer service representatives.5 

17. Accordingly, we respectfully maintain that the facts do not justify Sunnova being 

required to establish a protocol of disclosures as described in paragraph 9 of this 

brief, because the contracting process followed by Sunnova – as it has been amply 

demonstrated in the Objections and Comments to the Final Report – meets the 
                                                
4 See Section II(A)(1) of the Objections and Comments to the Final Report. 
5 See Section II(A)(1) [of the] Objections and Comments to the Final Report. 
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objectives of the protocol. Notwithstanding the foregoing and except for paragraphs 

1 and 9, Sunnova is willing to work with the Bureau in the preparation of a protocol 

that includes the proposed disclosures. The reason for excluding paragraph 1 about 

providing a physical copy of the PPA is that the contract is delivered electronically, 

as widely established in the Objections and Comments to the Final Report. The 

reason for excluding paragraph 9 responds to the inapplicability of Art. 6.27 of Law 

57-2014, as discussed below. 

18. The Notice of Non-Compliance alleges that Sunnova does not comply with Article 

6.27 of Law 57-2014 and the Regulation Concerning the Procedure for the Revision 

of Invoices and Suspension of the Electric Service for Non-Payment, Regulation No. 

8863 of December 1, 2016, (“Regulation 8863”) because of the “failure to have a 

procedure to dispute an invoice.” However, such a procedure is not applicable to 

Sunnova.6  

19. The procedure for the review of the invoices required under Article 6.27 of Law 57-

2014 and Regulation 8863 applies to Electric Power Companies that supply retail 

power through the electric grid, that is, to the Electric Power Authority and the 

traditional utilities, and not to a company like Sunnova whose distributed generation 

assets are installed on the client's property and do not use the electric grid to supply 

electricity.7  

20. Once again, the conclusions and accusations of violation of Law 57-2014 of the 

Bureau set out both in the Final Report and in the Notice of Non-Compliance are not 

                                                
6 See Section II(C) and (D) [of the] Objections and Comments to the Final Report. 
7 See Section II(C). 
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based on information and/or specific documents that appear in the administrative file 

generated as part of the inquiry procedure. The procedure used by the Bureau when 

issuing the Notice of Non-Compliance infringes on Sunnova's right to receive an 

adequate notification in due time, and to face up to the evidence and the allegations 

against it. As indicated in paragraph 5 of this letter, when issuing on the same day 

the Notice of Non-Compliance and the Final Report on which its order is based, the 

Bureau did not allow Sunnova the opportunity to defend itself from the findings and 

conclusions of the Bureau collected in the latter.  

21. According to our Supreme Court, due process under the law is defined as the “right 

of every person to have a fair hearing with all due guarantees that the law offers, 

both in the judicial and in the administrative sphere.” Port Aut. v. HEO, 186 DPR 

(Decisiones de Puerto Rico [Decisions of Puerto Rico]) 417, 428 (2012). See: 

Marrero Caratini v. Rodríguez Rodríguez, 138 DPR 215, 220 (1995); Rodríguez 

Rodríguez v. the Commonwealth, 130 DPR 562, 578 (1992). In our legal framework, 

this essential principle of a democratic system is reflected in Sec. 7 of Art. II of the 

Constitution of Puerto Rico and the Fifth and Fourteenth Amendments to the 

Constitution of the United States. This fundamental right manifests itself in two 

dimensions: a substantive one and a procedural a. Domínguez Castro et al. v. the 

Commonwealth I, 178 DPR 1, 35 (2010). In its strictly procedural aspect, due 

process under the law requires that, if any right of ownership or freedom of a citizen 

is affected, they shall have access to a process that shall adhere to the principles of 

justice and impartiality. Rivera Rodríguez & Co. v. Lee Stowell, etc., 133 DPR 887 

(1993). 
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22. In the Uniform Administrative Procedures Act of the Government of Puerto Rico, 

Law No. 38 of June 30, 2017, (“LPAU,” Ley de Procedimiento Administrativo 

Uniforme), Law No. 38 of June 30, 2017, as amended, 3 LPRA sec. 9601 et seq. the 

legislator extended to the proceedings that are initiated before the administrative 

agencies certain minimum guarantees inherent to due process under the law. 

Section 3.1, 3 LPRA sec. 9641. Therefore, it requires that administrative adjudicative 

procedures comply with the following guarantees: (1) granting a previous court 

hearing; (2) timely and adequate notice; (3) the right to be heard; (4) confronting the 

witnesses; (5) submitting oral and written evidence in their favor; and (6) the 

presence of an impartial adjudicator. Gutiérrez Vázquez v. Hernández Hernández, 

172 DPR 232, 245, 246 (2007). 

23. The administrative proceedings used by the Bureau violate the due process under 

the law guaranteed under the Constitution of the Commonwealth of Puerto Rico and 

the LPAU, because Sunnova has not been granted the opportunity to confront the 

statements, testimonies and allegations the Bureau relied on when issuing the 

Notice of Non-Compliance. The administrative proceedings are also flawed because 

Sunnova has not had a timely and adequate notice of the facts it is imputed. In this 

regard, as noted above, in most cases the Bureau does not identify which cases it 

refers to when arriving to its findings.  

24. Finally, in accordance with Section 14.03 of Regulation 8543, any response to a 

Notice of Non-Compliance must also contain: 

1) “The name, surnames, physical address, postal address, telephone 

number and email address, if known, of any person who has 
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information in support of the defenses that, according to the 

response, assist the party receiving the notice... [with] a summary of 

what each of these people would testify, should they be summoned 

to testify by [the Bureau].”8 

2) “Any response to a Notice must include, as an annex, a copy of any 

document that supports the position and defenses of the party 

receiving the notice.9 

25. Sunnova is still in a process of evaluation and inquiry to determine if it will request 

the attendance of people to testify before the Bureau about any particular issue 

discussed or alleged in the Final Report and, therefore, in this brief, as well as any 

additional documentation that could be used to support its positions [sic]. Taking into 

account the diversity of the issues addressed in the inquiry, the time that has 

elapsed since the Bureau began it, and the volume of documents and allegations 

contained in the administrative file, Sunnova respectfully requests the Honorable 

Bureau to grant it a term of thirty (30) days to inform, according to the regulatory 

requirements, [of] any person and/or additional document that it wishes to submit in 

support of its allegations. 

 NOW THEREFORE, it is very respectfully requested that this Honorable Bureau 

grants the thirty (30) day term requested and, after the applicable formalities, declares 

unenforceable the Notice of Non-Compliance. 

 
                                                
8 See Section 14.03(A)(5) and (B). 
 
9 See Section 14.03(B). 
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 Respectfully submitted, 

  

 In San Juan, Puerto Rico, on March 7, 2019. 

 
 
 

 MCCONNELL VALDÉS LLC 
P.O. Box 364225 

San Juan, Puerto Rico 00936-4225 
Avenida Muñoz Rivera No. 270 
San Juan, Puerto Rico 00918 

Tel.: (787) 250-5669/5663 
 
 

 By: ______________________________ 
Carlos J. Fernández Lugo 

RUA (Registro Único de Abogados y 
Abogadas [Unique Registry of Lawyers]) No. 

11033 
cfl@mcvpr.com 

 
 

 By: ______________________________ 
Germán Novoa Rodríguez 

RUA No. 14603 
gnr@mcvpr.com 



          00116936; 7  

GOVERNMENT OF PUERTO RICO 
JUNTA REGLAMENTADORA DE SERVICIO PÚBLICO [Public Utility Regulatory Board] 

NEGOCIADO DE ENERGÍA DE PUERTO RICO [Puerto Rico Energy Bureau] 
 

 
IN RE: INVESTIGATION SUNNOVA 
ENERGY CORPORATION 

 
CASE NO.: CEPR-IN-2016-0001 
 
SUBJECT: Final Report 

 
 

OBJECTIONS AND COMMENTS OF SUNNOVA  
ENERGY CORPORATION WITH RESPECT TO THE FINAL REPORT   

 

THE HONORABLE ENERGY BUREAU: 

 Sunnova Energy Corporation (hereinafter “Sunnova” or the “Company”) 
APPEARS via the undersigned attorneys and most respectfully states, argues and 
requests as follows:  
 

I. INTRODUCTION 
 
On February 15, 2019, the Puerto Rico Energy Bureau (the “Bureau”) issued a 
document titled “Final Report” in connection with an administrative investigation 
commenced in 2016 with respect to Sunnova (the “Report”). The latter arose in 
response to a request from the Oficina Independiente de Protección al Consumidor 
[“OIPC” — Independent Consumer Protection Office] in connection with the services 
offered by Sunnova in Puerto Rico, in particular the sale of energy generated by 
photovoltaic systems (the “Systems”) to residential customers. 
 
Pursuant to the Regulation on Award Procedures, Notices of Non-Compliance, Review 
of Rates and Investigations, Regulation No. 8543 of December 18, 2014 (“Regulation 
8543”), Section 15.08, Sunnova “shall have the opportunity to submit, in writing, any 
duly grounded statement, objection or comment on the Report within a period of twenty 
(20) days of the notification.” The aforementioned term expires on March 7 inst. 
 
In accordance with the foregoing, and within the established term, Sunnova respectfully 
objects to the Report on the basis of insufficiency of information and documents 
addressing the entirety of the topics covered in the latter, basing its findings, 
determinations and conclusions on mere allegations submitted by some Sunnova 
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customers, without giving Sunnova the opportunity to respond to these, and ignoring 
relevant information previously submitted by the Company that contradicts the findings 
of the Bureau.    
 

II.  OBJECTIONS AND COMMENTS  
 
A. OBJECTIONS TO THE FINDINGS OF THE BUREAU 
 
The Report contains numerous determinations of fact and legal conclusions with 
respect to the power purchase services offered by Sunnova. A significant proportion of 
these findings and conclusions are not connected to any evidence whatsoever in the 
administrative case file. In other words, while the Bureau in some instances cites the 
source upon which it rests in reaching its conclusion, in a significant number of these it 
offers no reference whatsoever for the conclusion. In those instances in which details 
are offered that allow the specific case to which the Bureau makes reference to be 
identified, Sunnova submits information and documents that refute the findings of the 
Bureau. In those in which that information is not offered, Sunnova finds itself in a 
position of defenselessness since it has no means of knowing to what specific case the 
Bureau is referring in order to submit evidence rebutting that conclusion.  
 
By comparison, Sunnova submitted ample documentation during the investigative 
process and responded to all requests for information from the Agent. Nevertheless, 
and as can be seen from the discussion below, the Bureau abstains from mentioning 
this information in those instances in which topics are discussed that would be relevant 
to the latter. In these cases the findings and conclusions of the Bureau are based on 
mere allegations by customers that Sunnova has not had an opportunity to refute. 
 
To reiterate, despite the fact that Sunnova has voluntarily submitted reports relating to 
the resolution status of the claims submitted by the OIPC, at no time has the Bureau 
given Sunnova the opportunity to question specific allegations by Sunnova customers 
that now appear as findings and conclusions in the report, and/or to submit additional 
information that, as described in the present brief, would help to prepare a full and fair 
report. 
 
It should be pointed out that on the same day the Bureau issued the Report it also 
issued a Notice of Non-Compliance against Sunnova based on the findings and 
conclusions contained in the former. The Bureau has in this way ignored the right of 
Sunnova to object to the Report within the period of twenty (20) days provided in 
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Regulation 8543. In other words, the Bureau made the decision to proceed with the 
Notice of Non-Compliance without awaiting the comments and objections of Sunnova to 
the Report. 
 

1. Customers of Sunnova Received the Contract before Signing  
 

The Bureau concluded in the Report that Sunnova’s customers failed to receive a copy 
of the power purchase Contract (the “Contract” or “PPA”) “either by email or by any 
other means” before it was signed, and that they signed the latter via a tablet without 
having the opportunity to review it.1 The Bureau adds that Sunnova would send a copy 
of the already signed Contract to the customer via email after it had been signed. These 
findings are divorced from reality, since the Sunnova contracting process has a sine qua 
non condition that the customer has access to the Contract, reviews it and expresses 
his or her approval of the latter by the use of their initials and electronic signature. 
 
Sunnova Contracts are signed by customers via the DocuSign electronic platform. In 
Puerto Rico, electronic signing of documents via systems such as DocuSign has the 
same force of law and validity as a handwritten signature, as set forth in the Ley de 
Transacciones Electrónicas [Electronic Transactions Law], Law 148-2006, as amended, 
10 L.P.R.A. § 4081 et seq. Consequently, Sunnova Contracts are as valid as if they had 
been signed by the customer on paper. It should be pointed out that during the years in 
which a majority of the Contracts subject to investigation was signed, Sunnova’s 
customers had the opportunity to request the printed version of the Contract and signed 
this by hand. See Exhibit 1, slide number 6 of the presentation conducted by Sunnova 
for its local partners (“Local Partners” or “Channel Partners”) on Sales Training — 
Closing the Deal, V1-2015.  
 
Now, in order to sign a document via DocuSign, the document must necessarily be sent 
to the email address of the person required to sign it. In addition, the system does not 
allow the document to be signed until such time as it has been opened by the person 
who will sign it. In other words, in order to sign the Contract it is necessary (1) for the 
latter to be sent electronically, (2) for the customer to open the document, and (3) for 
the customer to sign it electronically following the instructions in the program.2  
                                                
 
1 See Section III(7) of Section III (A)(1) of the Report.  
2See Exhibit 1. 
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Once the Contract has been signed, DocuSign issues a document certifying certain 
information with respect to the aforementioned process, including: 

1. The entity issuing the Contract (e.g. Sunnova Customer Service) 
2. Identification of the Contract and/or the digital envelope 
3. The number of pages in the Contract 
4. The email address of the person to whom the Contract is sent for signing  
5. The date and time at which the Contract was sent  
6. The date and time at which the Contract is opened for review 
7. The date and time at which the Contract is signed 
8. The name of the person signing the Contract 
9. The number of signatures and initials in the Contract 
10. The signature and initials of the person to whom the document was sent 

 
In addition, it should be pointed out that, as reported in its brief titled “Answers of 
Sunnova Energy Corporation to Questions and Requests for Information and 
Documents in Accordance with the Order Issued by the Puerto Rico Energy [Bureau]” 
on March 6, 2017 (“Answers to the First Request for Information”), as soon as a 
customer signs the PPA, a representative of Sunnova will contact the latter directly via 
the telephone number provided during the contracting process in order to verify the 
principal features of the Contract (“Validation Call”), including that: 

1. The customer has reviewed the Contract. 
2. Customer understands and agrees with the terms of the Contract, including 

the duration of the same. 
3. Customer understands that they have seven (7) days to cancel the Contract 

without any charge. 
4. Customer understands the monthly rate they will pay for the Sunnova 

services under the terms of the Contract.3 
 

Similarly, it is confirmed during this telephone call that the customer is the person who 
has signed the Contract and the customer is requested to provide the means of 
payment they wish to utilize for making the monthly payments under the Contract. 
 

                                                
 
3 See page 5 of the Answers to the First Request for Information. 
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Based on the foregoing, receipt of the Contract by the Sunnova customer is an 
indispensable requirement. The Contract process cannot proceed if the customer fails 
to receive the Contract. However, the Report concludes that Sunnova customers do not 
receive a copy of the Contracts before signing them, based solely on the allegations of 
some customers, including six (6) customers to whom reference is made in connection 
with this matter.4 Moreover, following the same standard of adjudication and making 
reference to just one (1) case in particular, the Report concludes that Sunnova utilized 
in the Contract the electronic signature provided by the customer to check his or her 
credit.5 None of the foregoing is correct. 
 
As can be seen from the certificates issued by DocuSign, (1) the Contract was sent to 
each of the seven (7) customers mentioned in the preceding paragraph, prior to the 
signing thereof, (2) all opened the Contract, meaning that they had the opportunity to 
review it, and (3) all signed the Contract electronically thereafter. See Exhibit 2, copy of 
the DocuSign certificates for Contracts signed in the seven (7) cases identified by the 
Validation Call in the Report.6  
 
Indeed, it can be seen from the DocuSign certificate issued in connection with the 
Contract under PREC Case SUN-006, which is the basis the Bureau used to draw its 
conclusion to the effect that Sunnova utilized in the Contract the electronic signature 
provided by the customer to check his or her credit, that Sunnova sent the customer the 
Contract, consisting of 23 pages to be exact, on August 11, 2014, at 6:57:52 PM CT to 
the email address provided by the customer, which the customer himself had also used 
to contact Sunnova on several occasions. The certificate also states that the customer 

                                                
 
4See footnote 18 of the Report that makes reference to the following cases: OIPC Case 2016-179, PREC Case SUN-
024, Sunnova Case-00525602; OIPC Case 2016-312, PREC Case SUN-112, Sunnova Case-00521544; OIPC Case 
2017-008, PREC Case SUN-114, Sunnova Case-00521710. See also footnote 19 of the Report with respect to the 
following cases: OIPC Case 2016-172, PREC Case SUN-007, Sunnova Case-00502562; OIPC Case 2016-190, 
PREC Case SUN-008, Sunnova Case-00523398; OIPC Case 2016-167, PREC Case SUN-017, Sunnova Case-
00567664. 
5 See footnote 28 of the Report that makes reference to the following case: OIPC Case 2016-016, PREC Case SUN-
006, Sunnova Case-00521728. 
6See the cases mentioned in footnotes 18, 19, 28, 29 and 31 of the Report. As it contains confidential customer 
information, including their name, signature and email address, it is requested that this Honorable Bureau designate 
and treat those DocuSign certificates as Confidential information and that these be kept, handled and protected as 
confidential documents pursuant to Article 6.15 of Law 57-2014 and Section 1.15 of Regulation 8543. 
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opened the document that same day at 7:07:06 PM CT, and that he or she signed it 
almost two days later on August 13, 2014, at 5:16:06 PM CT.7   
 
The same analysis can be made of each of the documents issued by DocuSign in 
connection with the customer Contracts that, according to the Report, were referred to 
Sunnova by the OIPC on April 4, 2018. Sunnova’s records show that all these 
customers received the Contract and had the opportunity to review it before signing it. 
However, given the lack of clarity as to those customers who did in fact state that they 
had not been provided with the Contract before signing it, and bearing in mind that the 
Bureau only identifies the seven cases mentioned above, Sunnova abstains from 
submitting each of the certificates corresponding to the other customers referenced by 
the OIPC, as stated, except those contained in Exhibit 2. However, the Company makes 
those certificates available at the request of the Bureau to the extent they are applicable 
to the claims received from customers.   
 
With respect to review of the Contract, Sunnova customers not only have the 
opportunity to review it during the signing process, as explained, but also have the 
assistance of the Channel Partners to discuss and learn about the terms of the Contract 
in greater detail. Sunnova requires all Channel Partners to ensure that the customer has 
reviewed the Contract before signing it. See Exhibit 3, slide number 5 offered by 
Sunnova to its local partners on Sales Training — Closing the Deal, V1-2015.  
 
In addition, once the customer has signed the PPA, Sunnova communicates with the 
customer directly for the Validation Call, as explained above. The contracting process is 
stopped if the customer states during the Validation Call that he or she does not 
understand something or has not had an opportunity to review the Contract. All 
customers, including the seven (7) cases mentioned above, passed the Validation Call 
in connection with the Contract. 
 
As mentioned above, the Bureau also concludes that Sunnova utilized in the Contract 
the electronic signature provided by the customer to check his credit. This finding is 
based on the specific case mentioned in footnote 28 of the Report, which provides a 
good example of the dangers of accepting certain allegations as true without any 
guarantee of veracity and without giving Sunnova the opportunity to refute them. This 

                                                
 
7 See Exhibit 2. 
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particular customer was the subject of two (2) Validation Calls because he had doubts 
during the first call with respect to one of the terms included in his or her Contract: the 
annual escalator. Once the Channel Partner had clarified this term to the customer, 
Sunnova once again attempted, from the beginning, to complete the Validation Call with 
the customer. Following is a transcript of the second Validation Call in which the 
confidential information relating to that customer has been deleted. A copy of the 
recording is also being submitted for consideration by the Bureau as Exhibit 4 to the 
present brief.8 

OIPC Case 2016-016, PREC Case SUN-006 

Sunnova Representative: … No, we haven’t been able to. We 
need to do the Validation Call again. 

Salesperson: In full? 

Sunnova Representative: Yes, in full, because it wasn’t finished. 

Salesperson: Ok, well let me…, he’s already clear about the 1.90 
escalator, but… but the other thing is that PREPA… well… I believe 
you need to start from the beginning. Let me explain it to him and 
then I’ll hand the phone over to you.  

Sunnova Representative: Ok, that’s fine. 

Salesperson: Hello? 

Sunnova Representative: Yes, I’m here. 

Salesperson: Vanessa, Ok, I’ve got [Customer’s Name] on the 
line. I’m going to leave you to carry out the validation. Is that okay?  

Sunnova Representative: That’s fine.  

Salesperson: Ok. Thanks to you both. 

Customer: Hello, good evening. 

Sunnova Representative: Hello, [Customer’s Name]? 

Customer: Yes. 
                                                
 
8 As it contains confidential customer information, including his name, bank account number and physical, postal and 
email address, it is requested that this Honorable Bureau designate and treat this recording as Confidential 
information and that it be kept, handled and protected as confidential documents pursuant to Article 6.15 of Law 57-
2014 and Section 1.15 of Regulation 8543. 
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Sunnova Representative: How are you?  

Customer: Very well. 

Sunnova Representative: Ok. I’m going to review the terms of 
your contract and you will answer whether or not everything’s 
correct. Ok? 

Customer: Ok. 

Sunnova Representative: Please let me inform you that this call 
may be monitored or recorded for quality and information purposes. 

Your Solar Service Contract states that [Customer’s Name] is the 
main homeowner. Correct? 

Customer: Correct. 

Sunnova Representative: We have [telephone number] as the 
telephone number. 

Customer: Correct. 

Sunnova Representative: Ok. And we have [email address 
appearing on the customer’s DocuSign certificate] as your email. 

Customer: Correct. 

Sunnova Representative: Ok. Have you received the contract and 
welcome email from Sunnova? 

Customer: Yes. 

Sunnova Representative: The installation address is [customer’s 
address]. 

Customer: Yes. 

Sunnova Representative: Ok. Is that your main residence? 

Customer: Yes. 

Sunnova Representative: [Sunnova’s Partner] and Sunnova will 
install a 8.16-kW system in your home. 

Customer: Yes. 

Sunnova Representative: The contract is for 25 years. 

Customer: Yes. 
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Sunnova Representative: The solar power purchase contract is 
for 0.179 kW. 

Customer: Yes. 

Sunnova Representative: This contract has an escalation rate of 
1.9%. This means that your annual rate will increase by 1.9 percent 
each year.  

Customer: Ok.  

Sunnova Representative: To complete the process of verifying 
your agreement, we need to obtain your banking information. 
Recurrent monthly payments require an automatic billing method 
via the ACH method from a bank account. Do you have your 
account information on hand? 

Customer: Yes. 

[..]  

[Customer provides banking information] 

Sunnova Representative: The payments will begin on the next 
billing date after your system is up and running. Your payment will 
be debited on the 17th of each month.  

Thank you for providing us with your bank account information to 
comply with the payment requirements for your solar power 
contract.  

In the contract you signed, Sunnova gives you a 7-day cancellation 
period without incurring charges. If you wish to cancel after that 7-
day period, your case may be assessed to compensate for the 
expenses incurred by Sunnova and [Partner]. 

Thank you for taking the time to help me complete your record 
today. We will now work with [Partner] over the next two months to 
ensure that the solar system is built and installed on your home. 

Customer: What? 

Sunnova Representative: Now, [Partner] will complete the design 
and plans for your system. After that, [Partner] will obtain all the 
necessary permits and set up the date and time of installation with 
you. After the system has been installed in your home, we will send 
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you another document, another DocuSign, that you can sign to 
indicate that the system has been installed in your home and that 
you are happy with the workmanship. 

Do you have any questions for me? 

Customer: No 

Sunnova Representative: Ok, thank you for your time.  

Salesperson: [Customer’s Name], [Customer’s Name], don’t hang 
up because I have to coordinate the PREPA documents with you. 

It can be seen from the foregoing transcript that the allegations to the effect that this 
customer did not receive the Contract, had no access to it, and that his signature for 
credit verification purposes was used an electronic signature on the Contract, are 
patently false.  
 
It is important to emphasize that the conclusions we have arrived at with respect to this 
customer are not unusual, unique or exceptional. The Validation Calls for the other 
customers the Bureau cites as references in concluding that customers did not have the 
opportunity to read the Contract before signing it also show that that allegation is not 
correct. At risk of being repetitive, following is the transcript of two (2) more of these 
Validation Calls from which the confidential information corresponding to the customers 
has again been deleted. The Bureau shall note that in all the Validation Calls Sunnova 
makes several references to the agreement or the contract that the customer signed, 
and also reminds customers of their right to cancel within 7 days.  
 
OIPC Case 2016-179, PREC Case SUN-224: 

Customer: Good afternoon. 

Sunnova Representative: Yes, good afternoon, sir. My name is [Name of 
Sunnova Representative] with Sunnova Energía and I’d like to inform you that 
this call is being recorded for quality purposes. What we’re going to do right now, 
Sir, is we are going to carry out the Validation Call that requires us to review the 
terms of your contract with you, and we will also obtain your payment information 
in order to complete your contract. Ok? 

Customer: Ok. 

Sunnova Representative: Ok, could you please give me a moment?  
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Now, your solar service contract states that [Customer’s Name] appears as the 
main homeowner. Is that correct? 

Customer: Yes. 

Sunnova Representative: We have [Customer’s Telephone Number] as the 
main contact telephone number. 

Customer: Yes, [Customer’s Telephone Number]. 

Sunnova Representative: Correct, and could you please verify your email for 
me, Sir? 

Customer: Yes, [email contained in the customer’s DocuSign certificate]. 

Sunnova Representative: Sir, have you received the welcome email from 
Sunnova? 

Customer: Yes. 

Sunnova Representative: Now, the identification number of your contract to 
purchase the solar service is [contract number] and the installation address is 
[customer’s address]   

Customer: That is correct. 

Sunnova Representative: Now, is this house your principal residence, Sir? 

Customer: Yes. 

Sunnova Representative: Ok, [Sunnova Partner] and Sunnova will now install a 
7.02-kW system in your home. 

Customer: Yes. 

Sunnova Representative: And that solar service contract is for 25 years. 

Customer: Yes, I’m aware of that.  

Sunnova Representative: And the PPA of the solar power purchase contract is 
for $0.179 kW. 

Customer: Yes. 

Sunnova Representative: To complete the process of verifying your contract, 
we need to obtain your payment information. Recurrent monthly payments 
require an automatic billing method via the ACH method from a bank account. 

Customer: Ok.  
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Sunnova Representative: Ok, are you ready to provide us with your payment 
information at this time, Sir? 

Customer: Ok.  

Sunnova Representative: Will it be a checking account or a savings account? 

Customer: Checking.  

Sunnova Representative: Ok, I’m ready to begin with the account number. 

Customer: Will you give me a second?  

Sunnova Representative: Yes, of course. 

[Customer provides banking information] 

Sunnova Representative: The payments will begin on the next billing date after 
your system is up and running. And your payment will be debited on the 17th of 
each month.  

Customer: Ok. 

Sunnova Representative: Thank you for providing us with your bank account 
information to comply with the payment requirements for your solar power 
purchase contract.  

In providing that information you authorize Sunnova to debit your account on a 
monthly basis for the monthly payment for the 25-year term of the solar power 
purchase contract.  

You can obtain a copy of your solar service contract on your customer webpage.  

In the contract you signed, Sunnova gives you a 7-day cancellation period 
without incurring charges. If you wish to cancel after that 7-day period, your case 
may be assessed to compensate Sunnova for the expenses incurred by Sunnova 
and [Sunnova’s Partner]. 

Customer: Ok 

[Sunnova Representative:] Thank you for taking the time to help me complete 
your file today. We will now work with [Sunnova’s Partner] over the next two 
months to ensure that the solar system is built and installed in your home.  

There are five stages in the construction of the solar system, including contract, 
design and engineering, installation, inspection, interconnection and finally 
service. As I mentioned, the construction of your solar system is in five stages 
and [Sunnova’s Partner] will now complete the design and plans of your system. 
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After this [Sunnova’s Partner] will obtain all the necessary permits and set up the 
date and time of installation with you. After the system has been installed in your 
home, we will send you another document, another DocuSign, that you can sign 
to indicate that the system has been installed in your home and that you are 
happy with the workmanship. 

Customer: Ok. 

Sunnova Representative: Once your system has been activated and is 
producing energy for your home, Sunnova will begin billing you for your monthly 
payment. 

Customer: Ok. 

Sunnova Representative: Do you have any questions for me at this time? 

Customer: No, no, she [Salesperson] explained things to me very well here.  

Sunnova Representative: Ok, fine. Thank you once again for your time. And if 
you need help at any time you can go to your account at sunnova.com, and you 
can also contact us if you require assistance.   

Customer: Ok, thanks, many thanks.  

Sunnova Representative: You’re welcome. Have a great day. 

Customer: Thanks. Same to you.  

Sunnova Representative: Bye. 

Customer: Bye. 

 
OIPC Case 2016-312, PREC Case SUN-112: 

Customer: Yes. Good, good afternoon. 

Sunnova Representative: Yes, my name is Sandra from Sunnova. How’re you 

doing, [Customer’s Name]? 

Customer: Fine. presure to meet you. 

Sunnova Representative: Yes, of course. Okay, we’re Sunnova, the solar 

service provider for the system that will be installed for you by [Sunnova’s 

Partner] and we would like to welcome you to Sunnova. We need to review the 

terms of the solar service purchase agreement.  
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Customer: Umju. 

Sunnova Representative: And obtain billing information.        

This call may be recorded for quality and information purposes, Sir.  

Customer: Ok. 

Sunnova Representative: And I understand that Mr. [Customer’s Name] is the 

owner, the main owner of the home. Is that correct? 

Customer: Yes, that is correct. 

Sunnova Representative: Many thanks. The telephone number is [telephone 

number] and the email address is [email address that appears on the customer’s 

DocuSign certificate]. 

Customer: That is correct. 

Sunnova Representative: Have you received the Sunnova welcome email? 

Customer: Yes, I did. 

Sunnova Representative: Ok, and with your permission will you allow me to… 

uh… the address is as it appears here, it’s [Address]. 

Customer: It’s a residential address.   

Sunnova Representative: Ok, the one that appears in your checking account, 

for instance. 

Customer: Ah, ok, ok, um [Partial address]. 

Sunnova Representative: Is it C E or just C? 

Customer: No, it’s E number [Number] 

Sunnova Representative: [Address]?  

Customer: [Address] 

Sunnova Representative: Ok  
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Customer: [Address]. So you have it?  

Sunnova Representative: Uh, yes. So the one that’s on the contract is correct. 

[Address]? 

Customer: It’s correct.  

Sunnova Representative: [Postal code] 

Customer: That is correct.  

Sunnova Representative: Ok, sorry, Sir. Is this your main residence?  

Customer: That is correct.  

Sunnova Representative: Ok, Sir, let me. Ok [Sunnova’s Partner] and Sunnova 

will install a 5.5-kW system in your home. And the service contract is for 25 

years. And the purchase contract is for 0.22 cents per kW… 

Customer: Aha…   

Sunnova Representative: And to complete the process of verifying your 

contract, we need to obtain your payment information. The monthly payments are 

recurrent and will require an automatic debiting method. But you will not be billed 

for anything, Sir, until the system is up and running in your home.  

Customer: Ok   

Sunnova Representative: Once the system has been activated we will begin 

billing you on the 17th of each month. 

Customer: The 17th? 

Sunnova Representative: Yes, Sir. 

Customer: Ok. 

Sunnova Representative: What type of account would you like to use today?  

[Customer provides banking information] 
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Sunnova Representative: Now, a question: In the Contract you signed with us, 

the address appears as… 

Customer: [Address]? 

Sunnova Representative: As the [Address] and this is in the document as well? 

Customer: Yes., yes. I’ll give it to you. The address that appears in the 

document is [Address], that’s the postal address. 

Sunnova Representative: Ok, Sir, many thanks for giving us that information. I 

simply wanted to verify that. Now, in providing that information you are complying 

with the payment requirements of the power purchase agreement. And you also 

authorize Sunnova to debit you on a monthly basis on the 17th of each month for 

the term of the solar power Contract. You can access this copy of the Contract 

on your customer webpage. If you need help with the customer webpage, you 

can call us directly by phone.  

Customer: Ok.  

Sunnova Representative: In the contract you are given a 7-day cancellation 

period from the signing of the contract. Over the next few months we will work 

together with [Sunnova’s Partner] to install the solar system in your home. 

Customer: Ok.  

Sunnova Representative: There are five stages in the construction of the solar 

system, including contract, design and engineering, installation, inspection, 

interconnection and finally service. [Sunnova’s Partner] will complete the design 

of the system after which [Sunnova’s Partner] will obtain all the necessary 

permits and arrange the installation date with you. Once the system has been 

built in your home and has been installed, we will send you another document, 

via DocuSign, which is an electronic document you can sign, or if not you can call 

us. We will read the letter to you over the phone and you will basically tell us that 

the system has been installed. And that there was no problem with the 
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installation and that you are happy with the workmanship of [Sunnova’s Partner]. 

Once the system has been activated and interconnection with the utility company 

has been approved, the system will be switched on and you will be billed on the 

17th of each month.  

Customer: Ok.  

Sunnova Representative: Do you have any other questions, Sir?  

Customer: No, everything is fine.  

Sunnova Representative: Ok, Mr. [Customer’s name]. Many thanks. Oh, 

excuse me, please. Do you have the number of the company?   

Customer: Uh no, not right now, no. I imagine you’ll give it to me.  

Sunnova Representative: Yes, yes, I was going to tell you that I’ll give it to you 

with pleasure. It’s 281.985.9900 option 3.  

Customer: Ok 

Sunnova Representative: And we’re here Monday to Friday from 8 in the 

morning until 11 at night Central Time in Houston. And we’re here on Saturdays 

from 9 in the morning until 7 in the evening Central Time. Ok?   

Customer: Ok, great.   

Sunnova Representative: Many thanks, Sir. Have a great day and thank you for 

calling Sunnova. 

Customer: Ok 

Sunnova Representative: Thank you. 

 
To conclude, Sunnova, via the DocuSign system, its authorized representatives and its 
Channel Partners, makes the contract available for signing to its customers and 
provides ample opportunity to discuss the its terms and conditions. 
 

2. Sunnova Explains the Terms of the Contract to Customers  



OBJECTIONS AND COMMENTS OF SUNNOVA ENERGY CORPORATION 
IN RESPECT OF THE FINAL REPORT OF THE NEGOCIADO DE ENERGÍA DE PUERTO RICO 
CASE NO. CEPR-IN-2016-0001 
PAGE 18 
 
 

    

 
As reported by Sunnova in its Answers to the First Request for Information, the Channel 
Partners are obliged to discuss the terms and conditions of the EZ-PPAs prior to the 
signing of the Contract, including the term of seven (7) days for canceling after signing 
it.9 This requirement also applies to the other products and services offered by the 
Company in Puerto Rico.  
 
Sunnova’s Channel Partners undertake a training and orientation program with the aim 
of enabling them to provide full and correct information on the services offered by the 
Company via its PPA. Subsequently, and as explained below, the Company periodically 
assesses and audits the performance of the Channel Partners with respect to the sale 
and installation Sunnova’s distributed energy systems, or the sale of the energy 
generated by these. See Exhibit 5, which contains several slides of presentations 
offered by Sunnova to its Channel Partners as part of the training.  
 
Among other things, the Channel Partners training program covers: 

(1) Technical features of the operation of the photovoltaic systems for residential 
purposes. 

(2) Relocation or sale of the home, in which case the Sunnova Contract is 
transferable to the new homeowner.  

(3) Interruption of service by the Autoridad de Energía Eléctrica [Electrical 
Energy Authority — AEE] in which case the customer would not have the 
service and would not be charged.  

(4) Submission of a Guía Completa: Servicio de Energía Solar Integral [Complete 
Guide: Integrated Solar Power Service]. 

(5) Sunnova carries out all maintenance of the System during the term of the 
Contract. 

(6) Net metering program of the Electrical Energy Authority 
(7) Customer service 
(8) The various Sunnova products and Contracts 
(9) Limited System warranty during the term of the Contract, and guarantee with 

respect to the roof of the residence. 
(10) Credit verification process, including the various ways of carrying it out. 

                                                
 
9 See page 8 of the Answers by Sunnova to the First Request. 
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(11) Contract signing process. 
(12) The information that must be provided to customers as part of the 

orientation process prior to the signing of a PPA. 
(13) Term of the Contract 
(14) Seven (7)day to cancel the Agreement.  
(15) Option to acquire the System after a certain date. 
(16) How the System works and how operation, energy consumption and other 

factors could affect the energy bill by the Electrical Energy Authority. 
(17) Consumer protection best practices to ensure that customers receive 

correct information and are treated in a transparent and fair manner. 
 
In addition, as reported in the Answers to the Second Request for Information, Sunnova 
has established an internal supervision, auditing and disciplinary program in connection 
with the activities carried out by the Channel Partners.10 That program includes training 
on misleading practices, the representations these must make to customers and 
potential customers, as well as those they must not make in accordance with, among 
other things: (1) the Channel Partners’ Code of Conduct or “Code for Channel Partners” 
established by Sunnova and included as Exhibit 6 to the present brief, and (2) 
marketing policies and procedures, including the policy on customer marketing and 
communications known as “Marketing and Customer Communications Policy”.11   
 
Via its customer service program, Sunnova also has highly qualified staff to serve 
customers and the general public on any matter relating to the services and products 
offered by it in Puerto Rico, and to answer questions on the terms of the Contracts, the 
contracting process and the limited warranty applicable to certain equipment, including, 
among other matters, before and after becoming customers of the Company. Moreover, 
and as reported in its brief titled “Answers by Sunnova Energy Corporation to the 
Second Request for Information by the Puerto Rico Energy [Bureau]” of August 18, 
2017 (“Answers to the Second Request for Information”), Sunnova has a dedicated 
telephone line for its customers in Puerto Rico where these can request information on 
any aspect relating to the PPA, the installation and operation of the System, the AEE’s 
net metering program, as well as any other matter relating to its products and services 
in Puerto Rico. 
                                                
 
10 See page 4 of Sunnova’s Answers to the Second Request for Information. 
11 See Exhibits 2, 3 and 4 to Sunnova’s Answers to the Second Request for Information. 
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In addition, Sunnova has a website through which the Company provides its customers 
and the general public the most complete, specific and continuously updated 
information on its products, including, among other things, (1) information on net 
metering, (2) the export of energy to the Electrical Energy Authority, (3) billing for 
energy services received by the customer, (4) energy cost savings via its products, (5) 
the installation of the System, (6) maintenance and repair of the System, and (7) the 
contracting process. (See, by way of example, Exhibit 7.)  
 
Finally, Sunnova customers have never been nor ever will be deprived of professional 
and specialized assistance to address any concern, question and issues relating to the 
contracts and services provided by the Company.   
 

3. Other Claims Submitted without Basis in Fact 
 
The Bureau asserts, among other things, that Sunnova represented that the customer 
(1) would only pay the AEE’s $3.00 minimum charge after activating the System, (2) 
could acquire additional appliances and keep these on all day since the System, as 
installed, could handle the additional consumption of energy; (3) would save thirty 
percent (30%) on their power consumption; and (4) failed to explain that the customer 
would not have service at night, during low production periods or in the event of a 
blackout. Once again, the Bureau reached all these generalized conclusions without 
connecting them to any specific case. These findings make no reference to or cite any 
relevant information provided by Sunnova that contradicts them.  
 
Documentation previously submitted to the Bureau demonstrates that Sunnova explains 
to its customers:  

(1) That the customer receives two (2) monthly bills, one from Sunnova and the 
other from the electrical power company, meaning the AEE; 

(2) That the AEE bill is variable and depends on consumption in the home 
(meaning that it is not appropriate to refer to a single minimum charge); 

(3) That the solar system was designed based on the specific needs of the home, 
taking its annual consumption into consideration; 

(4) That if the consumer increases its consumption of energy, the bill will 
increase; 

(5) That if the number of persons in the home increases or if new appliances are 
installed, the bill will increase; and 
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(6) Energy consumed during the night derives solely from the electrical grid. 
(“The production of solar energy varies depending on climatic conditions, the 
time of day and the time of year. The system will have a greater production 
during the sunny summer months. System production will be lower in winter 
or on cloudy days. There is no power generation at night. During the time 
your system is not generating energy the power utility company will supply the 
energy required by your home. That’s why your solar energy system remains 
connected to the central grid (known as the Interconnection).”) 

See Complete Guide: Integrated Solar Power Service, EZ Pay PPA, Exhibit 8; How to 
get the most out of your solar power system, Exhibit 9. 
 
The information submitted by Sunnova to the Bureau demonstrates that the Company 
offers clear and specific information on its products and services; that it requires its 
Channel Partners to offer accurate, complete and correct information about them; and 
that it provides training to meet these requirements. Contrary to the conclusions in the 
Report, the content of the promotional and marketing materials supplied by Sunnova, 
the training program for its Channel Partners; and the information available to the public 
by its website and its customer service representatives, including the assistance 
provided during the Validation Call, are consistent with the terms of the contracts and 
products that Sunnova offers in Puerto Rico. The Report completely ignores the above. 
 
Now, Sunnova acknowledges that in many of the claims addressed by the OIPC 
customers expressed their dissatisfaction with the total costs incurred for the 
consumption of electricity.  
 
It is extremely important to Sunnova that the customers acquiring the services of the 
Company in signing a PPA receive the benefits of solar power produced by their solar 
systems, including the savings offered to them by the Company. Consequently, once 
Sunnova receives a complaint from a customer dissatisfied with their electricity costs, 
Sunnova performs a production analysis of the solar system in conjunction with an 
analysis of the customer’s energy consumption. In the latter case, Sunnova requires 
specific data included in the AEE billing corresponding to the last twelve months. Should 
the Company identify a deficiency in the production of the solar system, and even if is 
demonstrated that the increase in the AEE bills is due to an increase in electricity 
consumption by the consumer customer, Sunnova is committed to take all reasonable 
steps possible to resolve the problem submitted by the customer.  
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Under this premise, Sunnova has resolved over 9012 claims, to the satisfaction of those 
customers who have submitted claims specifically relating to the total cost, of which 
more than half were resolved by confirming with the customers that the solar system 
was producing energy at the anticipated levels13. In other cases, the Company 
acknowledged certain problems relating to the AEE billing and/or with the process of 
setting the customer’s net metering with the Authority, or even with respect to 
customers’ consumption patterns, for which Sunnova agreed to grant the customers a 
courtesy credit on monthly payments, an adjustment reducing the rate per kWh under 
the PPA for the term of the Contract, or even by changing the customer’s payment plan 
under the PPA14. On other occasions the company made the required repairs, including 
repairs following the passing of Hurricane María, in accordance with the warranty under 
the PPA, and also granted customers a reduction in the rate per kWh under the PPA for 
the term of the Contract15. Finally, Sunnova has canceled 25 of these Contracts16 and is 
in the process of resolving 14 claims17. 
 

4. Configuration, Installation and Operation of the Systems 
 

The Report makes reference to certain allegations with respect to the configuration, 
installation and operation of the Systems, particularly that (1) the Systems do not 
generate sufficient energy to cover the customer’s energy consumption; (2) customers’ 
homes suffered damage as a result of the installation of the System; and (3) Sunnova 
delayed in initiating and/or completing installation of the Systems. 

                                                
 
12 See Exhibit 10, which contains information on the status of the resolution process of the claims referred by the 
OIPC to Sunnova from the beginning of the investigation to the date on which the Report was issued. This Exhibit 
contains personal and confidential information on Sunnova customers. Consequently, this Honorable Bureau is 
requested to designate and treat the digital file contained in this Exhibit as Confidential information and that it be kept, 
handled and protected as a confidential document pursuant to Article 6.15 of Law 57-2014 and Section 1.15 of 
Regulation 8543. 
13 See, by way of example, Exhibit 10, OIPC Case 2016-116, PREC Case SUN-104; OIPC Case 2016-196, PREC 
Case SUN-129; OIPC Case 2016-222, PREC Case SUN-061; OIPC Case 2016-100, PREC Case SUN-081. 
14 See, by way of example, Exhibit 10, OIPC Case 2016-223, PREC Case SUN-095; OIPC Case 2016-176, PREC 
Case SUN-019; OIPC Case 2017-021, PREC Case SUN-140. 
15 See, by way of example, Exhibit 10, OIPC Case 2016-102, PREC Case SUN-057; OIPC Case 2016-119, PREC 
Case SUN-044; OIPC Case 2016-129, PREC Case SUN-045.  
16 See, by way of example, Exhibit 10, OIPC Case 2016-197, PREC Case SUN-015; OIPC Case 2016-238, PREC 
Case SUN-106; OIPC Case 2016-248, PREC Case SUN-139. 
17 See, by way of example, Exhibit 10, OIPC Case 2016-020, PREC Case SUN-002; OIPC Case 2016-281, PREC 
Case SUN-036; OIPC Case 2016-308, PREC Case SUN-075. 



OBJECTIONS AND COMMENTS OF SUNNOVA ENERGY CORPORATION 
IN RESPECT OF THE FINAL REPORT OF THE NEGOCIADO DE ENERGÍA DE PUERTO RICO 
CASE NO. CEPR-IN-2016-0001 
PAGE 23 
 
 

    

 
With respect to the first allegation, we again make reference to the explanations 
provided above with respect to the fact that the design of the Systems is based on the 
customer’s historic consumption. In addition, the customer’s consumption may fall 
during the course of the Contract, in which case their solar energy or electricity costs 
will also fall; similarly, if consumption increases the bill will also increase. With respect 
to the remaining allegations, the Report provides no explanation as to why these 
constitute any violation of the regulation or the law such as to require them to be 
addressed in the Report. These facts, as alleged and incorporated in the conclusions of 
the Bureau, are circumstances provided for in the PPA and, as applicable, must be 
addressed in accordance with the terms of the latter and/or the limited warranty 
covering the System. In other words, all that is required should any of these situations 
arise is that they be addressed in accordance with the terms of the Contract. 
 
In this section the Report makes reference to only two (2) cases in which, according to 
the Bureau and based on allegations by customers, the installation of the System was 
completed but the latter never worked owing to the fact that the net metering Contract 
with the AEE was never completed.18 However, Sunnova’s records show that both 
customers’ Contracts were canceled, even after Sunnova did everything possible to 
address the problems presented by the customers. Indeed, before agreeing to cancel 
the Contract, Sunnova requested the customer under OIPC Case 2016-242, PREC 
Case SUN-055 to sign the required authorization so that Sunnova could assist directly 
in the net metering agreement process. At the same time, as a courtesy Sunnova 
offered the customer a significant reduction in the rate payable during the full term of the 
Contract. However, the customer never responded to Sunnova’s offer, nor did he 
complete the net metering agreement him/herself. In addition, the customer under OIPC 
Case 2016-197, PREC Case SUN-015 never explicitly or implicitly informed Sunnova 
that he had difficulties with the net metering agreement process. Sunnova technicians 
visited the customer’s house on several occasions to review the installation and 
operation of the installed system but the customer never answered the door.  
 
 

                                                
 
18 See footnote number 31 of the Report that makes reference to the following case: OIPC Case 2016-197, PREC 
Case SUN-015, Sunnova System 007MM7 (there is no Sunnova case number); OIPC Case 2016-242, PREC Case 
SUN-055, Sunnova Case-00568632. 
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B. THE ARBITRATION CLAUSE OF THE POWER PURCHASE-PURCHASE 

CONTRACT 
 

On the other hand, the Bureau states that the compulsory language contained in the 
PPAs arbitration clause signed by Sunnova with its customers is so broad that it has the 
effect of unacceptably removing the ability to file any claim for its consideration, which is 
contrary to Law No. 54 of May 27, 2014, as amended, known as the Ley de 
Transformación y Alivio Energético de Puerto Rico [Puerto Rico Energy Transformation 
and Relief Law] (“Law 57-2014”). The Bureau reasons that the aforementioned 
arbitration procedure prevents Sunnova customers from requesting review of their bills 
following the informal procedure provided for in Article 6.27 of Law 57-2014 and that the 
arbitration clause in question is, in general, illegal. We would respectfully state that the 
Bureau is wrong. Let us explain. 
 
First, the Bureau adduces that, pursuant to Article 1240 of the Civil Code, obscure 
clauses in standard-form contracts must be interpreted in favor of the party with no 
involvement in drafting them. However, the Supreme Court of Puerto Rico has resolved 
that “[o]nly when the standard-form contract contains obscure or ambiguous clauses 
shall the regulations set forth in Art. 1240 [internal citations omitted] take effect, in 
consequence of which not all the ambiguity should be settled against the party that 
drafted the contract. In the absence of ambiguity or obscurity, the contract must be 
interpreted in accordance with its terms.” Arthur Young & Co. v. Vega III, 136 D.P.R. 
157, 166 (1994), and the cases and legists cited therein.  
 
Assuming for the purposes of argument that the Contract in question was standard-form 
in nature, Section 18 of the latter on arbitration is neither ambiguous or obscure. That 
Section provides a detailed description of the arbitration process agreed by the parties.  
 
Having cited Section 18, the Bureau asserts that customers were not informed of their 
right to come before that Bureau to review final decisions on bills and to address 
complaints against the Company. Further down it invokes Article 6.27 of Law 57-2014 to 
establish whether the right of a customer to request a review of the bills or to settle 
disputes against the Company was violated. Finally, the Bureau reasons that the extent 
of the language employed to the effect that “ALL CONTROVERSIES OR DISPUTES” 
must be subject to arbitration bypasses its jurisdiction, which would “clearly be in 
violation of the law and public order”. This conclusion by the Bureau is not supported by 
current law. 
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The Supreme Court of the United States has resolved that “when parties agree to 
arbitrate all questions arising under a contract, state laws lodging primary jurisdiction in 
another forum, whether judicial or administrative, are superseded by the [Federal 
Arbitration Act].”) Preston v. Ferrer, 552 U.S. 346, 349-350 (2008). In Preston v. Ferrer, 
a state law conferred primary jurisdiction on a certain Bureau to hear disputes arising 
from Contracts relating to the management of entertainment industry talent, specifically 
establishing an informal proceeding against the Labor Commissioner of the State of 
California. However, the Supreme Court deemed that these procedural provisions 
violated the Federal Arbitration Law and were displaced by the latter.  
 
The decision of the Court in the case of Preston v. Ferrer has been reiterated by the 
Federal Supreme Court in AT&T Mobility LLC v. Concepcion, 563 U.S. 333, 341 (2011) 
(“[w]hen state law prohibits outright the arbitration of a particular type of claim, the 
analysis is straightforward: The conflicting rule is displaced by the [Federal Arbitration 
Act]”). 
 
Similarly, the decision in Preston v. Ferrer has been endorsed by the Supreme Court of 
Puerto Rico in S.L.G. Méndez Acevedo v. Nieves Rivera, 179 D.P.R. 359 (2010). In that 
case it was examined whether arbitrators or judges were required to adjudicate a 
dispute in which the existence and validity of the contract was challenged in toto when 
the contract contained a broad-ranging arbitration clause. The Supreme Court of Puerto 
Rico reviewed the Arbitration Law of Puerto Rico, explaining that arbitration is an 
inherently contractual concept and that it can only be enforced when it has been set 
forth in writing. 179 D.P.R. on p. 368. It also reviewed the jurisprudence relating to 
arbitration, stating that “once the arbitration has been agreed, the courts lack discretion 
with respect to its effectiveness and have to comply with the agreed arbitration.” Id. 
(internal citations omitted).  
 
The Supreme Court then reviewed the main cases on arbitration of the US Supreme 
Court, including Preston v. Ferrer, and stated that such jurisprudence is compatible in 
our jurisdiction. Indeed, the statements of the Supreme Court with respect to Preston v. 
Ferrer are dispositive with respect to the arbitration issue in this case: “The Federal 
Supreme Court, confirming the decision in Buckeye Check Cashing, Inc. v. Cardegna, 
supra, in all respects, resolved that when the parties decide to agree to arbitrate all 
disputes arising by means of a contract, no state law may allocate primary jurisdiction to 
a judicial or administrative venue, since this is contrary to the Federal Arbitration Law. 
This dispute must be heard by an arbitrator.” (Emphasis supplied.) 
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The only case cited in footnote 46 by the Bureau at the end of the Final Report to the 
effect that the arbitration clause is contrary to the law, CCPR Services v. Junta de 
Telecomunicaciones de P.R., KLRA200700288, Judgment of October 25, 2007, 2007 
PR App. LEXIS 3119, 2007 WL 4270408 (TCA), is inapplicable. First, CCPR Services 
filed a case before the Junta de Telecomunicaciones de Puerto Rico 
[Telecommunications Board of Puerto Rico] on which the law confers primary 
jurisdiction over telecommunications services. In this case, the Bureau establishes its 
jurisdiction by invoking Art. 6.4 of Law 57-2014, which confers on it general not primary 
or exclusive jurisdiction on the matters set forth therein. In other words, there is nothing 
to prevent the courts, other agencies and arbitrators from hearing disputes on these 
topics, since the jurisdiction of the Bureau is not exclusive. Second, CCPR Services is a 
case from 2007, which predates the decisions of the US Supreme Court in Preston v. 
Ferrer, AT&T Mobility LLC v. Concepcion and the Supreme Court of Puerto Rico in 
S.L.G. Méndez Acevedo v. Nieves Rivera. Consequently, CCPR Services should be 
rejected in light of these more recent cases that establish the obligatory jurisprudence of 
this Honorable Court. 
 
By contrast, the more recent judgments of the Appeal Court support the validity of 
arbitration clauses similar to those in the instant case. In Rodríguez v. Camille’s 
Franchise System, Inc., Judgment of March 8, 2011, 2011 WL 2162347 (2011), the 
Court of Appeals of Puerto Rico validated the arbitration clause of a franchise contract 
that was much more concise than the present one but also referred “all contract 
disputes” to arbitration. Referring to S.L.G. Méndez Acevedo v. Nieves Rivera and on 
Preston v. Ferrer, and also the Arbitration Law of Puerto Rico, the court stated that: 
“[w]e have here an arbitration Contract arising from the clauses of a Franchise Contract 
signed between the appellants and [the appellee Camille’s Franchise System, Inc.], the 
terms and conditions of which are binding on those parties. So states public policy and 
current law in favor of arbitration. In addition, the validity of and compliance with the 
contracts cannot be left to the arbitration of one of the contracting parties.” 2011 WL 
2162347 on p. 8. The Court of Appeal concluded that the Court of First Instance was 
obliged to refer the case to arbitration and was barred from hearing the claim.  
 
In Morales Steinmann v. R.G. Inv. Corp., Judgment of September 30, 2009, 2009 WL 
5842391 (TCA), the Court of Appeals considered an arbitration clause providing that 
“ANY CONTROVERSY” should be submitted to arbitration. In light of the 
aforementioned clause, the Oficina del Comisionado de Instituciones Financieras 
[Office of the Commissioner for Financial Institutions] dismissed a complaint that had 
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been filed for its consideration over a dispute relating to the purchase of some corporate 
bonds, which dispute would fall under its jurisdiction in the absence of that contractual 
provision.  
 
The intermediary Court, citing a Spanish legist, stated as follows: “… The substitution of 
the jurisdictional role of the State by the private role established by the parties is an 
essential feature that may not readily be discounted. The State cannot therefore 
abdicate the functions specific to its sovereignty, but only consents to the transfer 
thereof in the interests of the parties and on the merits, as well as in respect of the 
procedural and chrematistical advantage offered by it” 2009 WL 5842391 on p. 3. In 
other words, the State does not cease to have jurisdiction over a matter falling within its 
competency, but if the parties agree to reserve that jurisdiction in the first instance to a 
certain private and specialized venue so that a specific dispute may be heard, by virtue 
of the will of the parties and the respect owed to them, it is lawful to abstain, even when 
it is not prohibited. In the words of the Appeal Court, “a waiver to hear disputes in other 
venues when the arbitration venue is opted for, far from being contrary to the public 
interest or law and order, is favored by it” Id. on p. 10 (emphasis supplied). The 
Appeal Court deemed the clause in question to be clear, final and unambiguous, aside 
from being sufficient to delegate the power of adjudication, all of which supports the 
vigorous public policy on arbitration. See Id. 
 
Finally, the Court of Appeals, via a judgment issued on October 30, 2018, in the case of 
Aurea E. Román Pagán et al. v. Sunnova Energy Corp., KLRA201800596, 
acknowledged the validity and applicability of the arbitration clause utilized in the 
Sunnova Contract that forms the subject of the present case and, in accordance with 
applicable regulations, the lack of jurisdiction of administrative and judicial venues to 
hear disputes relating to the Contract. The aforementioned case concerned a complaint 
filed against Sunnova before the Departamento de Asuntos del Consumidor [Consumer 
Affairs Department] (“DACO”). The Court of Appeals decided, sua sponte, that neither 
the DACO nor the Court itself had jurisdiction to hear the filed disputes, which should be 
referred to the arbitration procedure. 
 
According to the Court of Appeals, “[i]f the arbitration clause is sufficiently broad, as a 
general rule the arbitrator has the authority to adjudicate all types of dispute and judicial 
and quasi-judicial venues must therefore accept them.” The aforementioned court 
added with reference to World Films Inc. v. Paramount Pict. Corp., 125 D.P.R. 352 
(1990), that neither courts nor adjudication agencies “can facilitate or allow… 
contracting parties to evade compliance with their obligations.”  
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To summarize, the arbitration clause is clear, unequivocal, detailed and free of 
ambiguity. The fact that that clause is part of an Contract in the drafting of which the 
customers of Sunnova had no involvement does not make it an obscure Contract that 
must be interpreted against Sunnova. The fact that that clause displaces the jurisdiction 
of the Bureau to arbitrate disputes that could fall within the competency of the Bureau 
does not imply that it is contrary to the law nor that the powers of the Bureau are being 
ignored. As the Supreme Court aptly put it in S.L.G. Méndez Acevedo v. Nieves Rivera, 
referring to Preston v. Ferrer: “when the parties decide to agree to arbitrate all disputes 
arising via a contract, a state law cannot allocate primary jurisdiction to a judicial or 
administrative venue, since this is contrary to the Federal Arbitration Law. This dispute 
must be heard by arbitrator.” 
 
In having entered into an Contract with Sunnova, the customers of Sunnova elected to 
arbitrate as provided in the Contract. As repeatedly established by the Supreme Court 
of Puerto Rico, “[o]nce the arbitration has been agreed, the courts lack discretion with 
respect to its effectiveness and must comply with the agreed arbitration.” S.L.G. 
Méndez Acevedo v. Nieves Rivera, 179 D.P.R. on p. 368 and the cases cited therein. 

 
 

C. INFORMAL PROCEDURE FOR DISPUTING BILLS 
 
The Bureau found that Sunnova does not have a procedure for reviewing bills in 
accordance with the Regulation on the Procedure for Reviewing Bills and Suspension of 
Electricity Service for Non-Payment, Regulation No. 8863, instead adopting, with 
respect to the present matter, the provisions set forth in Article 6.27 of Law 57-2014. 
However, Sunnova respectfully holds that pursuant to the terms set forth therein, the 
aforementioned Article is not applicable to power utility companies in the field of energy 
distribution.  
 
The bill review procedure and the regulations for suspension of electricity service apply 
to public service companies or traditional utilities, and not to a distributed power 
generation company such as Sunnova. Article 6.27 took as its model the minimum 
procedural requirements set forth in Law No. 33 on June 27, 1985, or the “Ley para 
Establecer Requisitos Procesales Mínimos para la Suspensión de Servicios Públicos 
Esenciales” [Law to Establish the Minimum Procedural Requirements for the 
Suspension of Essential Public Services]. As indicated by its name, the aforementioned 
Law was promulgated for public service companies or traditional utilities such as the 



OBJECTIONS AND COMMENTS OF SUNNOVA ENERGY CORPORATION 
IN RESPECT OF THE FINAL REPORT OF THE NEGOCIADO DE ENERGÍA DE PUERTO RICO 
CASE NO. CEPR-IN-2016-0001 
PAGE 29 
 
 

    

Autoridad de Acueductos y Alcantarillados [Water and Sewer Authority], the Electrical 
Energy Authority, the Autoridad de Teléfonos [Telephone Authority] and the Autoridad 
de Comunicaciones [Communications Authority]. Specifically, Article 3 of Law 33-1985 
requires “[a]ll authorities, public corporations or other government agencies providing 
essential services to the people” to carry out the administrative procedure prior to the 
suspension of service.” See 27 L.P.R.A. § 262b. Note that Law 33-1985 refers to public 
corporations or similar government entities and not to private entities.  
 
Meanwhile, Article 6.27 of Law 57-2014 clearly states that the bill review process set 
forth therein and the regulations on suspension are an “informal administrative 
procedure” to which the provisions on adjudication procedures set forth in the Ley de 
Procedimiento Administrativo Uniforme [Uniform Law of Administrative Procedure — 
“LPAU”] do not apply. See 22 L.P.R.A. § 1054z(a). Consequently, in providing that part 
of the LPAU does not apply, it is implicit that that Article 6.27 applies to public 
corporations or government agencies and not to private entities. The LPAU applies to 
administrative procedures before State agencies, including public corporations, and not 
to procedures by customers before private entities. In other words, if the drafting of 
Article 6.27 is concerned with clarifying that the LPAU does not apply, that Article 
therefore places us within the field of responsibility of an Bureau of the State with 
respect to those persons regulated by that Bureau and not within the field of 
responsibility of a private company and its customers.  
 
The procedure provided for in Article 6.27 begins with a “request for investigation” that 
is the same first step as that stipulated under the procedure in Law 33-1985. 27 
L.P.R.A. § 262b. Once the investigation has concluded, the customer may request 
reconsideration of this initial decision before a “more senior official” if they are not 
satisfied with the result. The use of the phrase “more senior official” once again 
indicates that this relates to a government structure and not to that of a private entity. 
 
In addition, Article 6.27 provides that “no customer may utilize this procedure to object 
to or challenge the current rate or the transition charge for the securitization structure 
billed by the [Electrical Energy] Authority.” 22 L.P.R.A. § 1054z(a)(1). Once again, the 
use of this language indicates that this relates to charges relating to the rate of the 
Electrical Energy Authority and charges relating to the restructuring of the 
aforementioned entity, not of a private entity.  
 
If the conclusion of the Bureau that Article 6.27 requires a company such as Sunnova to 
implement a bill review process as set forth therein were correct, in practical terms this 
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would mean that the bill review process would apply to all certified electricity utility 
companies, without exception. This would include independent power generation 
companies selling electricity to the Electrical Energy Authority; to power distribution 
companies such as Sunnova that sell energy to residential customers; or to distributed 
generators with a capacity of several megawatts in a commercial or industrial context. It 
would not be logical to believe that in all cases in which bills can vary from tens of 
dollars in a residential context to hundreds of thousands of dollars in systems with 
greater capacity it would be necessary to provide a bill review process pursuant to the 
Law to Establish the Minimum Procedural Requirements for the Suspension of Essential 
Public Services, particularly when the bill review issue is addressed by the terms of the 
Contracts between the parties.  
 
The same regulations adopted by the Bureau support our conclusion with respect to the 
inapplicability of Article 6.27. Sunnova is an Electric Service Company under the 
Amendment to Regulation No. 8618, On Certifications, Annual Charges and Operational 
Plans of Electric Service Companies of Puerto Rico, Regulation No. 8701, included in 
the distributed generation category. In other words, Sunnova offers “energy generation 
for sale in Puerto Rico by means of distributed generators interconnected with the AEE 
grid having an aggregate capacity of 1 MW (1 MW) or more, regardless of whether or 
not those distributed generators or customers to whom the energy is sold are 
participating in the AEE Net metering Program.” Regulation No. 8701, Section 
1.08(5)(c)(i). 
 
Moreover, the Regulation on the Procedure for Reviewing Bills and Suspension of 
Electricity Service for Non-Payment, Regulation No. 8863, also applies to Electric 
Service Companies, but the definition of this Regulation is very different to that of 
Regulation No. 8701. Those Electric Service Companies that are required to establish a 
bill review process under Regulation No. 8863 are (a) the Electrical Energy Authority; 
(b) any person or entity, whether natural or artificial, engaged in offering electrical 
energy consumers a retail electrical energy distribution or supply service; and (c) any 
person or entity, whether natural or artificial, engaged in billing a retail electrical energy 
distribution or supply service to electrical energy consumers. Regulation No. 8863, 
Section 1.08(A)(7). In other words, according to the definition of Regulation No. 8863, 
those Electric Service Companies required to implement the bill review process set forth 
therein are those engaged in the retail electricity distribution business, and not 
companies in the distributed energy category such as Sunnova.  
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In other words, Regulation No. 8863 applies to companies that are not in the retail 
electric service business, which are none other than the traditional utilities such as the 
Electrical Energy Authority, which offers service via distribution on the electrical grid. 
This Honorable Bureau should note that, pursuant to Regulation No. 8863, the remedy 
provided for Electricity Services Companies in the event of nonpayment is the 
suspension of electrical service, or the so-called “power cut”. See Regulation No. 8863, 
Section 6.01. This remedy is clearly designed for companies such as the AEE that 
provide electrical service via the electrical grid distribution system, since the definitive 
remedy for distributed generation companies is radically different and involves removal 
of the generation system installed on the customer’s property. This conclusion 
reinforces the fact that this same section of the Regulation No. 8863 with respect to the 
remedy specifically covers cases of municipal facilities receiving subsidies in respect of 
Contribución en Lugar de Impuestos [Contribution in Lieu of Taxes] or “CELI”. 
Obviously, the CELI concept applies solely to the AEE. 
 
Regulation No. 8863 does not address companies such as Sunnova whose distributed 
generation assets are installed on the property of the customer and did not utilize the 
network distribution system to supply electricity. Indeed, we have not found a single 
mention of distributed power or distributed generators in Regulation No. 8863. 
 
This similarity to the procedure of the electricity service companies in the distributed 
energy field is not unusual or distinctive. Thanks to the decisions of the corresponding 
regulatory agencies, Arizona, Iowa, Nevada, Oregon and New Mexico have established 
that companies offering power purchase contracts are not public utilities. Other states 
such as California, New Jersey and Colorado have used the legislative process to 
establish the same distinction. Peter Agresta, House of the Enterprising Sun: The Iowa 
Supreme Court Votes for Distributed Solar Power, 17 SEEMONT JOURNAL OF ENV. LAW, 
283, 287 (2015). 
 
Simply put, the bill review procedure required under Article 6.27 of Law 57-2014 and the 
Regulation on the Procedure for Reviewing Bills and Suspension of Electricity Service 
for Non-Payment, Regulation No. 8863, does not apply to Sunnova. This procedure 
applies to Electric Service Companies that supply retail power via a distribution system 
of the electrical grid, i.e. to the Electrical Energy Authority and traditional utilities. 
 
 
 
 



OBJECTIONS AND COMMENTS OF SUNNOVA ENERGY CORPORATION 
IN RESPECT OF THE FINAL REPORT OF THE NEGOCIADO DE ENERGÍA DE PUERTO RICO 
CASE NO. CEPR-IN-2016-0001 
PAGE 32 
 
 

    

D. COMPLIANCE WITH LAW 57-2014 
 

In its Report the Bureau concludes that “the failure to make the appropriate disclosures 
to potential customers prior to the signing of the PPA is a violation of Sunnova’s 
obligation under Article 6.21 of Law 57-2014 to provide a reliable, safe and efficient 
service, and is inconsistent with the public policy set forth in Article 1.2(1) on the right of 
the consumer to obtain a reliable, stable and excellent electrical service.” It also decided 
that “not having a procedure for objection of bills represents a violation by Sunnova of 
the provisions set forth in Article 6.27 of Law 57-2014.” Based on the foregoing, the 
Bureau concluded that, as a corrective measure, it was necessary to order Sunnova to 
develop and submit the following for approval by the Bureau: 

(1) A protocol on the disclosure required to be made prior to signing any PPA 
with its potential customers, as described in Part IV of this Report; and  

(2) A protocol establishing the process for handling bill objections by its 
customers that is consistent with Article 6.27 of Law 57-2014 and Regulation 
8863. 

Sunnova respectfully disagrees with the Bureau. As contained in Sunnova’s answers to 
the request for information by the Bureau and in the present brief, Sunnova provides an 
ample and detailed information on its services, consistent with the content of its 
Contracts via several resources, including: 

(1) Channel Partners duly trained and audited by the Company who have the 
obligation of providing information directly to the customer on products, 
installation of the system and the terms of the Contracts, among others; 

(2) a website containing basic information on its products that also contains 
specific information on certain aspects relating to the saving of energy, the 
net metering program, energy billing services, etc.;   

(3) Professional customer service staff duly trained to address all matters 
relating to its services, the Contracts, the net metering program, the 
installation and operation of the System.  

In addition, the mechanism utilized for the signing of Sunnova Contracts, DocuSign, 
requires the customer to receive the Contract, open it, review it and sign it. Similarly, 
Sunnova sends all its customers the “Complete Guide: Integrated Solar Power Service” 
directly to the email address provided by the customer during the process of signing the 
Contract, and also confirms that customers have received it before the expiration of the 
7-day cancellation period. 
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With respect to the obligation of having a procedure for objecting bills pursuant to Article 
6.27 of Law 57-2014, see Section II(C) of the present brief. In light of the statements set 
forth therein, this procedure is not applicable to Sunnova. 
 
 
E. CURRENT STATUS OF THE CLAIMS REFERRED BY THE OIPC TO SUNNOVA 
 
Sunnova’s Records indicate that since the beginning of the investigation and to the date 
on which the Bureau issued the Report, the OIPC referred a total of 455 customer 
claims to the Bureau that according to the latter had requested its assistance. The 
Bureau acknowledges in its Report that Sunnova has kept both the OIPC and the 
aforementioned Bureau informed of the steps taken by the Company to address each of 
those customers as well as the result of those actions.19  
 
As indicated above, it has been demonstrated that Sunnova has at all times been ready 
to address and resolve all claims by its customers, even those that have been submitted 
without any ground whatsoever. Following we offer a summary of the current status of 
the 455 cases/customers referred by the OIPC, as indicated.20  
 
As of the date of the Report, Sunnova had addressed or resolved 431 of the submitted 
claims, including, as stated below, certain cases of customers (1) who confirmed not 
having any problem with the company or its services, (2) duplicates, and (3) those that 
have not been identified as customers of Sunnova. The remaining 24 cases are in the 
process of resolution.  
 
Now, of the 431 cases addressed, the Company has resolved in definitive manner a 
total of 354. In addition, of these 354 cases, 182 involve customers the Company 
believes are satisfied with the attention provided by Sunnova and whose claims had 
mainly to do with their bills and system production. Notably, the next largest category 
was that of those customers who declared they had no problem with that System or 
Sunnova, even when referred to the Entity by the OIPC. Similarly, Sunnova believes 
that another 26 cases were resolved in definitive manner after having been addressed, 

                                                
 
19 See pages 2, 3 and 4 of the Report. 
20 See Exhibit 10. 
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but having attempted to contact them the Company failed to obtain confirmation of 
those customers, nor did it receive any new claims.  
 
Finally, among the 354 resolved cases there are also 36 duplicated cases, 12 persons 
who could not be identified as customers of Sunnova utilizing information provided by 
the OIPC and after numerous diligences have been carried out, and 8 cases of persons 
who filed for bankruptcy. The aforementioned total also includes 90 Contracts canceled 
by the Company in good faith.  
 

II. CONCLUSION 
 

The Bureau’s Final Report contains multiple substantive and procedural deficiencies. 
First, its main findings and conclusions are not substantiated by specific information or 
documents in the administrative case file generated by that Bureau as part of the 
investigation process. In issuing the Report, the Bureau relied on mere allegations by a 
group of Sunnova customers without taking information provided by the Sunnova into 
consideration or giving it the opportunity to respond to them. In the few instances in 
which the Bureau identified specific cases to ground its findings, Sunnova has offered 
information and documents to refute these. 
 
Similarly, the Bureau concluded that the arbitration clause in the Sunnova Contracts is 
not valid and that the Company does not comply with Article 6.27 of Law 57-2014 in not 
having a bill review procedure that meets the requirements established under the latter. 
In this brief, Sunnova has demonstrated as a matter of law that the arbitration clause 
included in its Contracts is valid and enforceable, and that the bill review process cited 
therein is inapplicable to distributed energy companies such as Sunnova. 
 
  IN VIEW OF THE FOREGOING, Sunnova most respectfully request that this 
Honorable Energy Bureau take the foregoing into consideration as part of the present 
investigative procedure and issues an amended Final Report. 

 
 Respectfully submitted. 
 
 I HEREBY CERTIFY having sent a copy of this brief to Ms. Hannia B. Rivera 

Ortiz, OIPC, 268 Hato Rey Center, Suite 524, San Juan, Puerto Rico 00918, 
hrivera@oipc.pr.gov.   

 
 At San Juan, Puerto Rico, on March 7, 2019. 
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